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DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS, AGREENENIS AND CHARGES
AFPFECTING REAL PROPFRTY KNOWN

PRACOCK LAGOON UNIT NUMBER wo %
RESIDENTIAL SUBDIVISION IN THE COUNTY
OF WARIN, STATE OF CALIFORNIA

THIS DECLARATION made and dated this 3rd day of
Tedrusry, 1364, by PEACOCK GAP, INC,, a California corporetion,

ELINBSSELIH:

WHEREAS, FEACOCK GAP, INC., hereinafter called
"Declarant”, ia the owner of real property in the County of
Marin, State of California, as shown on a map entitled "PEACOCK
LAGOON UNIT NUMBER II”, said map having been filed in the offlce
of the County Recorder of the County of Marin, State of Cali-
fornia, on the Sth day of September, 1962, in Map Book 11 at
page 36; &nd

WHEREAS, Deciarant intends to sell, and ia desirous of

' melling, certain numbered lots shown on said map; and

WHEREAS, Declarant ls desiroua of subjecting sald
real property to the conditions, covenants, restrictions,
agreements and charges hereinafter set forth, each and all of
which are for the protectlon and benefit of said pfopertr and
each owner therecl, and shall inure to the benefit of and pass
with sald property, and each and every parcel thereof, and
shall apply to and bind the owner of each and every parcel

thereof and his helrs, successors in Interest and assigns;

NOW, THEREPCRE, Declarant hereby declares that said
real property is, and shall bs, held, transferred, sold and
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sonveyed subject to the conditions, covenants, reatrictions,
agreenents and charges hereinafter set forth in the various
articles of this Declaration, to wit:
ARTICLE I = FUTUAL AND RECIPROCAL COVENANTS AND AGREEMENTS
All of said conditions, covenants, restrictions,
agreements and charges shall be made for the direct and mutual
and reciprocal protection and benefit of each and every lot
shown on said map, as recorded, and shall be intended to create
mutual and equitable servitudes upon each of said lots in favor
of each other lot shown on said map, and to create reciprocal
rights and obligations between respective owners of all of the
lots shown on said map and to create a privity of contract and
estate between the purchasers of sald lots, thelr heirs,
successors in interest and assigns, and shall, as to the owners
of each lot shown on said map, their heirs, successors in interest
and assigns, operate as covenants running with the lsnd for the
protection and benefit of all other lots in each and every part
of Peacock Lagoon, Unit Number II.
ARTICLE II - DEFINITION OF TERMS
Whenever used in thia Declaration, the followlng terms
shall have the following meaninga:
(a) The term "sald property" means and refers
to the real property shown and described on a certain
map entitled "Peacock lagoon, Unit Number II," said
lp having been recorded at and filed in the office
f the ¥ Recorder of the County of Marin, State
af California, as hereinbefore stated.
(b) The term "sald map" means and refers to
that certain map described and defined in Article II,
Section (a) of this Declaration.
(s) fThe term "lot" means and refers to a numbered
subdivision of land delineated and specified on said

E=ap and as contained within the respective blocks
wherein said preperty is segregated.
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dg The term "Public Authority" means and
refers to any city, county, state or federal govern-
s mental body or agency having competent authority to
i permit, regulate, enjein or initiate any improvement
or activity on sald property hereinbefore describved.

2 @) The terms "dwelling house,” "structure,”
[ "accessory building” and similar expreuinns mean and
refer to the main portion of such structure and all
I projections therefrom, such as bay, bow or orlel windows,
exterior chimneys, coveresd porches or porticoes and the
! 1ike, including in the case of dwelling houses, garages,
s incorporated in and forming & part thereef, but shall
t not include eaves of such structures nor any opén pergola
i nor any uncoversd porch, stoop or steps, the balustrades .
or sides of which do not extend lateraily more than three
{3) feet above the level of the first floor of said
structure. Unless the context indicates to the contrary,
the term "structure” or "structures” includes "dwelling
house,” "accessory building” and all other bulldings
-of every type.
(£f) The terms "purchasers” and "owners" mean and
refer not only to those acquiring title to any lot in
fe3 simple, but also all persons entitled to purchase
2 lot or lots on sald property under outstanding con=
tracts of sale and persons having a poasessory interest
in any lot or lote as tenants or otherwise, and the
heirs, successors in interest and assigns of each of them,
{g) The term "met back" means and refers to the
hnrlzonhl distance between the furthermost applicable
! projection of any dwelling house or other atructure
' referred to and a given line, street, lot or plot,

h} The term "Committee" means and refers to the
3 Architeetural Review Committee established by Article

K X1 of this Declaration,
ARTICLE III - CUMMITTEE APPROVAL
; Mo structure nor any tennis court, swimming pool or
i other improvemsnt shall be constructed or maintained upon any
lot, nor shall any alteration in the exterior of a structure
for which it is necessary to secure & permit under any applicable
building ordinance or law be made, unless complete plans and
specifications therefor, showing the exterior design, nature,
kind, shape, height, bullding material and color scheme thereof,

the general plan of landscaping with special reference to location
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of proposed tree and hedge planting and kind of trees and
hedges, the grading plan, the locatlon on the lot and type

of any mallbox, television sntemna or aerial, the location

and height of any wall or windbreak and the floor plan of any
proposed structure plotted on the lot, shall have been submitted
to and approved in writing by the Committee, and & copy of such
plans and specifications and other data, as finally approved,
deposited with the Comalttee. Such approval shall be given to
those plans, specifications and proposals which the Commlittee,
in its sole discretion, finds to be consistent with the intent
of this Dsclaration and such approval may be given subject to
such copditions as the Ccomittee deems necessary to fulfill said
intent. Such conditions may include, but are not limited to,

a requirement that the pitch, surfacing and color scheme of the
roof of any proposed structure shall be of a design and material
acceptable to the Committee. Subsequent to approval, no plan,
specification, or proposal shall be changed in any major respect
without written consent of the Committee, nor shall any change
be made in the exterior color scheme of any -structure without
such approval. After the expiratlon of one (1) year from the
date of issuance of the building permit by the appropriate Public
Authority, suthorizing comstruction or alteration of any structure,
or aftsr the expiration of one (1) year from the date of such
construction or alteration, whichever 1s later, the ‘ntmcb.zro
or altsration deseribed in such permit shall, as to purchasers
and encumbrancers from the cwner csausing such construction or
alteration, be deemed to comply with the provisions of this
Declaration, unless, prlor to the expiration of such peried,
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motice to the contrary shall have been given to such purchaser
or encumbrancer or to a person residing on the lot, or unless
legal proceedings shall have been instituted to enforee such
. compliance, .
ARTICLE IV - ONLY RESIDENTIAL PURPOSES
No lot, in whole or in part, shall be used for anything
other than residential purposes, No trade, traffic or buzineas
of any kind, whether professional, commercial or industrial, shall
be engaged in or carried on upon aaid property, or any part thereof,
Without restricting the generality of the phrases "professional
!'-r‘.de, traffic or business”, "commercial trade, traffic or busi-
ness” or "industrial trade, traffic or business™, sald phrases
Arc also intended to prohibit any use of the subjected real property
for stores, shops, clinics, nurserlies ormrsery schools, schools or
colleges, for-hire parking areas, gasoline service stations,
theaters, hospitals, ssnitariums, factories, restaurants, drive-in
restaurants, salcons or tavems, signboards, landscape nurseries,
hotela, motels or other Pmleaulm&l_, commercial or industrial uses,
provided however, that Declarant reserves the right to designate
-or set aside any portion of sald property then owned by it for use
as a school. Without restricting the generality of the phrase
"residential purposes”, 1t 18 intended that the same shall not
prohibit the use of the subjected real property for single family
dwelling houses, parks or churches, provided howevér, that no
ehurch may be efecced on any lot without prior written approval
of the Committee.
ARTICIE V - SINGLE PAMILY DWELLINGS
Only one structure shall be erected or maintained on any

-5
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lot, regardless of the size of the lot, and said structure

shall not be designed or intended to be used for any purpone

other than that of a single family dwelling house, provided,

however, that this restrictlon sh2ll not, if an accessory

bullding as defined in Article XXTIT hereof has not been con-

structed on the lot, prevent the ersction and maintenance of

a detached garage or other customary accessory building ap-
 purtensnt to each single family dwelling bouse and erected

upon the same lot and used by the occupant or cccupants of

such single family dwelling house, and provided further, that

a detached garage may contain rooms for living quarters for bona

fide servants or domestic employees but may not contain a kitchen,

and provided further, that no single family dwelling house shall

be designed or comstructed to include more than one {1) kitchen.

This Article shall pot prohibit the erection or maintenance of

any church pursuant to the provisions of Article IV.

ABFICIE VI - TEWPORARY OR MOVABLE STRUCTURES

" Mo structure snall be moved from without to within or

from within to without any lot without written approval from the

c-uwﬂtm. NWo garage, carport, out-door privy, shack, tent,

trailer or temporary structure placed or maintained on any lot

shall at any time be usad as a residence, except as provided

in Article V of this Declaration. No dwelling house on anwy lot

shall be occupled while in course of construction nor until

made to comply with all conditions set forth herein.

ARTICLE VII - DWELLING COST, QUALITY AND SIZE

Mo dwalling house shall be comstructed on any lot unless

said bouse contains at least four rooms and has a cost or value,

excluding lot cost, of at least the total of $10,000 plus the

product ocbtained by multiplying the number of rooms in said
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house by $2,000. Provided however, that after one year from the
recordation of this Declaration the Committee may adjuat such
minimm cost or value to reflect the increase or decrease in
occnatruction costs which has taken place between the date of

ll!-d recordation and the date on which the plans and specifica-
tions then before it were submitted for approval, it being the
intention and purpose of this covenant to assure that all

dwelling houses shall be of a quality of workmanship and materials
substantially the same as or better than that which can be obtained
on the date this Declaration is recorded for the minimum cost set
forth in the first sentence of this Article. FPor purposes of this
Article, bathrooms, closets, hallways, garages, basements and open
porehes shall not be comsidered rooms, No materials used in the
eonstruction of a dwelling house on any lot shall be of a second-
hand or used nature. The total floor area of each dwelling house,
exclusive of open porches, garages, carports, patios and llke
appurtenances not enclosed by the proper walis of the dwelling
house, shall be not less than the total of 500 sq. ft, plus the

" product obtained by multiplying the number of rooms in said

houss by 200 sq. ft. In the case of 2-story dwelling houses,

the area of the ground floor shall be not less than 850 sq. It.
All exterior walls of each dwelling house shall be finished in the
same materisl and shall be painted or stained as aApart ef and

at the time of erection. This paragraph shall not prohibit the
erection of structures of & generally acknowledged type of
architecture as may be recognized by the Committee, but it is
intended, among other things, to prohibit false fronts and
similar structures, Where dwelling houses are built on lots
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having & frontage on two {2) streets, an effort shall be made
to specially feature the rear of such dwelling houses so as
to make the structure architecturally interesting and attractive.
ARTICLE VIII - SBT BACKS

Ho main wall of any dwelling house shall be erected or
malntained nearer than fifteen (15) feet to either the front or
the rear property line of any lot, or nearer than five (5) feet
to elther of the side property lines of sald lot, provided how-
ever, that no such wall shall be erected or maintained nearer
than ten (10) feet to any street. For the purposes of thla
eovenant, fireplace chimneys, steps znd cpen porches szhall not
be econsidered to be parts of a dwelling house, provided however,
that this shall not be construed to permit any portion of a
dwelling house on a lot to encroach upon another lot.
ARTICLE IX - HEIGHT i

Wo dwelling house of more than two (2} storks in height
shall be erected or maintained on any lot, Sald two (2) stories,
including the floor jolsts between them, shall not exceed twenty-
two (22) feet in height from the top of ﬁf\e floor of the first
story to the underside of the ceillng of the second story. The
vertical distance from the average surface grade of that portion
of the lot covered by the dwelling house to the apex of the roof
shall not exceed thirty (30) feet, provided however, that the
highest point of a Mansard roof shall, for the purposes of this
Article, be considered the apex of the rcof and provided, further,
that the Comaittee may, in the exercise of its reazonable discre-
tion, limit the height of any dwelling house to less than thirty
(30) Ceet in the event that such a limitation shall be deemed
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by the Committee to be necessary to preserve to other lots or
dwelling houses subject to this Declaration an unimpeded line
of sight for view. In addition, a dwelling house may contaln
a basement if the main floor of the dwelling house is set at
the level of the surface grade of the premises on which it is
erected.
ARTICLE X - EXCAVATIONS

Ko excavation for stone, gravel, sand or earth shall
be made on any lot, except that Declarant or the Committee may
grant revceable permits giving the owner of any lot the right
to excavate for the purpose of building a basement or cellar
of a éwelling house, building a swimming pool or installing
mll“mmn_ fuel o1l tanks, provided however, that Declarant
reserves the right at any time to excavate and grade on any
lota then owned by 1t and to remove material from and to
deposit material on said lots in connection with the work of
laying out and improving said lots.
ARTICLE XI - LANDSCAFING S

No portion of any lot between the street line and the
main strusture thereon shall be used for the planting or growing
of garden vegetables. Fo landscaping shall be pegun on any lot
por any planting or removal of trees take place until the plana
and twciﬂ.ceﬁ:_ma therefor have been approved in writing by
the Comuittee.
ARTICLE XXI - DRILLING OF WELLS

¥o well for the production of, or from which there is pro-
duced water, oil, gas or any other mineral substance shall be dug
or op-erlm on said property. No tank for the storage of fuel
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may be maintaipned above the surface of sald property.
ARTICLE XIII - ANIMALS

¥o stable, poultry house or yard, or ﬁhhi: hutch or
house shall Be constructed or maintained on any lot. No fowl
or animals, other than a reasonable and usugl number of house-
Bold pets, shall be kept on any lot. The Declarant may grant
& revocable pér-ie giving the owner of any of said lots the
right to keep and meintain 2 limited number of animals, other
than household pets, as pets, provided the same are not kept
aﬁd paintained for commercial purposes OF in unreasonable
quentity. The Declarant may revoke any permit so granted 1f
such use of sald property shall become & nulsance to the neigh-
bors adjacent,

ARTICLE XIV - NUISANCES

Mo noxious or offensive activity shall be carried on
upon sald property, mor shall anything be done thereon which may
be or may becems a nuisence to the neighborhood.

ARTICLE XV - SIGNS *

o sign of any kind shall be diaplayed to the public
view om any lot except (1) "For Sale” or "Por Rent™ sign having
dimensions not greates than eighteen (18) inches by twenty-four
{24) inches. Declarant, however, shall have the exclusive right
to maintain larger signs for the purpose of development adver-
tising. Mo other signs of any character whatsoever shall be
erected upon any lot without the prior written approval of the
Committea,

ARTICLE XVI - CARE AND APPEARANCE OF PREMISES
Qrass, weeds and other vegetation on each lot shall

-10 -
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be kept mowed &t regular intervals so aa to maintain the same

in a neat and attractive manner. 7%Trees, shrubs, _vines, and
plants which die and animal droppings shall be promptly removed
by the lot owmer. If the owner of any lot shall fail to comply
with the covenants previously set forth in this Article, Declarant
may, -t its option, give such owner written notice, addressed to
him at said lot, that he is obligated to comply with zaid cove-
nents within thirty (30} days, and if such owner shall then fail
to do so, Declarant may employ persons to perform the necessary
work when, and as often 2s the same 1s in its judgment necessary.
The owner shall be obligated to reimburae Declarant for the
expense of such work and such shall be in the

manner provided in Article XXXII of this Declaration. No device
or ares devoted to or used for the burning of trash, rubbish,
papers, etc., or devoted to or used for garbage containers shall
be located between the front or the side of any house or 2 pro-
Jection of the line thereof, and the adjacent street. Any area
or device used for the sbove purposes shall be screened by means
“of an adequate fence, approved by the Committee, szoc that the
same may not be seen from the street. Such area or device shall
be operated by the owner or occupant in such a manner that it
13 not noxious to the neighbors. In the event of failure of
the owner to so construct a screening fence, the cjcmnee may
erect the same. The owner shall be ocbligated to reimburse the
Cosmittee for the expense of such work and such expense shall
h‘a-nnud in the manner provided in Article XXXIT of thia
Declaration. Mo basketball standards or flxed sporta apparatus
ahall be attached to the front of any dwelling house or erected
in any front yard or in any side yard of a corner lot that is
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adjacent to & side street. At a2ll times the owner, at his own
expense, shall maintain any sidewalks, planting strips and trees
between the curb line of any street and the property line of his
lot in first-class condition and in the same manner, at the same
place and of the same width as the same were or are hereafter
eatablished or planted by the Declarant or the Committee, If
such owner fails after thirty (30) days' written demand by De-
clamn.t 8¢ to maintain his property, Declarant may employ persons
to perform all n2cessary work from time to time, and the owner
shall be obligated to reimburse Declarant for the expense of such
work and such expense shall be assessed in the manner provided
in Article XXXII of this Declaration.
ARTICLE XVII - MAINTENANCE, RESTORATION, AND REPAIR OF STRUCTURE
The ownar of the lot shall maintaln the appearance

of the exterior of all structures erected thersor 1n. a first-class
eondition. At any time noticeable deterioraticn is evident,
Declarant may, at its option, require that the owner have any
structure restored to an acceptable condition. If, after giving
the owner thirty (30) days' written notice, such maintenance as
Declarant deems necessary has not been commenced, Declarant may,
at its option, have the necessary work completed. The owner
shall be obligated to reimburse Declarant for tie expense of
such work and such expense shall be assessed in the manner pro-
vided in Article XXXII of this Declaration.

i Should any structure, or any part thereof, including
windows, be damaged or destroyed by fire or other casualty or
by intentional miaschief, the owner shall, at his own cost and
expense, repair and restore the same or cause the same to be
restored substantially in accordance with the original plans and
specifications for the struetures which are on file with the
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Building Department, City of San Rafael, or as approved by

the Committee, provided however, that the Commlttee may approve
any modification of said plans and specifications which is con-
sistent with the terms of this Declaration. All such repair
and restoration work and the plans and specifications therefor
shall be approved by the Committes and shall be in accordance
with all applicable laws, ordinances, regulations and building
codes.

Ssid repair and restoration wevk shall be commenced
within thirty (30) days after the occurrence of the destruction
or damage, time being of the essence of this covenant, and once
commenced, sald work shall be pursued diligently to completion.
Should the game not ke timely commenced, or carried toward com-
pletion with diligence, DPeclarant may, by written notice to the
owner sddressed to him at the lot, elect to repair or reatore
the destruction or damage or cause the same to be repaired or
restored. 1f Declarant takes such action the owner shall be
obligated to pay to it all insurance proceeds received by him

. in conneetiuﬁ with sueh destruction or dah:'sge and to reimburse
Declarant for all expenses incurred by it over and above the
wmount of such insurance proceeds and the full asount of such
expenses incurred by Declarant, léess any insurance proceeds
paid to it, shall be zssessed in the manner provided in Article
XIXII of this Declaration.

ARTIGLE XVIII - PROVISION FOR UPKEEP

Each lot from the date of the sale thereof by

peclarant, shall be subject to an annual charge or assessment

of Twenty-Four Dollars ($24.00) without regard to the square

-3«
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foot mrea thereof. Said sum shall be paid in advance to

the Committee on the 1lst day of January of each year, provided
however, that the first annual assessment on each lot shall
become due and payable thirty (30) days following the sale
thereof by Declarant, and if such due date falls in any month
other than Januery, & eredit in an amount to be determined on a
monthly pro rata basis shall be given the owner of sald lot at
the time he pays his next accruing annual assessment. Such
aspessment may be levied and enforced by the Committee in the
menner provided in Article XXXII of this Declaration and for
purposes of sald Article the Committee shall be deemed to have
expended &n amount equal to such assessment in addition to any
costs it may incur in connection with the enforcement of the
assessment. .

All charges, assessments and other fees received by
the Committee shall be applied towards the payment of the
following expenses, to-wit:

(s) Those ineident to the enforcement of- the
conditions, covenants, restricilons, agreements and
charges conteined in this Declaration, and to the
gollection of the charge or assessment provided for
in this Article.

( Cconstruction, landscaping where appropriate,
repair and maintenance of streets, street lighting,
sewers, recreational areas, bus stop shelters and any
other utilities or improvements which the Commlttee
may determine to be of benefit to said property and
the expense of which is not undertaken by the Fublic
Authoritiea, provided however, that all sums 80 ex-
pended. shall be for work within the boundaries of
sald property.

(e} Caring for vacant and unimproved lots and
plote on said property, removing grass and weeds
therefrom and doing any other thing necessary and

desirable in the judgment of the Committee to improve,
beautify or make more convenient or enjoyable for

=ik
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e

1iving the conditions and surroundings of the inhabi-
tants and ownera of said property. ’

(a) Sweeping and cleaning atreets, sidewalks
and any other portions of sald property maintained for
the general use of owners of property subject to this
Declaration until such services are provided by the
Publlc Authorities.

&) The reasonable expenses incurred by the
Committee in connection with carrying out its duties
under this Declaration.

(f) Texes and sssessments, if any, which may be
levied by Public Authorities on any unaccepted strests
or any park plots or portions therecf now or hereafter
opened, lald out or established, or on any park plots or
other open spaces maintained for the general use of
owners of property subject to this Declaration.

{g) Expenses in connection with any project or
matter which contributes to the general welfare, anjoy-
ment or advantage of said property.
The Committee shall not be obligated to carry out any
of the duties given it by this Declaration except to the extent
possible from the money so eollected or otherwise received by it.

1f the Committee shall assign the rights of enforcement herein

to any corporation or asscoclation as hereinafter provided, then

such corporation or association shall have the right to receive
such charges and asseasmenta, to enforce the collection thereof,
and to expend the same as hereinbefore set forth. PFollowing
such azsignment and the delivery to said corporation or associa-
tion of the money then on hand, the Committee shall be discharged

of all responsibility in the premises.

- ARTICLE XIX - STORAGE

No garbage, refuse, rubbish or cuttings shall be
depoaited on any lot unless placed in a suitable container suit-
ably located on the premises as provided in Article XVI of this

=15 -
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plant sny trees or directing him to cut down, cut back or remove
@ trees which may have been planted. The agreement contained
in the last sentence zhall be construed as a r.‘ovenlam: running
with the land and not as a condition which might cause the
owner's title to be forfelted, The owner further agrees that
the members of the Committee may at any time institute or
prosecute in tﬁeir names or cause to be inatituted or prosecuted
in the name of any member of said Committee any sult or suits
which the Committee may consider advisable in order to compel
md obtain a decree for the specific performance by owner of his
sgreement to remove, cut down, or cut back any tree which the
Committee has ordered removed, cut down or cut back, Should any
such sult be instituted, the owner of the lot affected shall pay
reasonable attorney's fees for the plaintiff's attorneys as may
be fixed by the Court.
ARFICLE XX - SANITARY IMPROVEMENTS

Mo cesspools, septic tanks, outside privies, or
gimilar devices shall at any time exist on any lot, and all
‘dwelling houses shall be equipped with inside tollets at all
timez, provided however, that a cesspool or septic tank may be
used on any lot not ressonably served by sanlitary sewers it
written approval for such cesspool or septic tank first has been
cbtained from the Public Authoritles having competent jurisdiction.
ARTICLE XXII - LAUNDRY

No poles, lines or other fixtures intended to be used
for d;:wing or airing clothes, rugs, drapes, curtains or other
materials shall be installed or permitted to remain on any lot
ex=ept for one (1) rotary clothes dryer located in a yard enclosed

by & lattice, fence or other enclosure approved by the Committee.

17 -
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Such enclosure shall not be located between the front or side

. of any house, or a projection of the 1ine thereof, and the
adjacent street. In the event of failure of the lot owner
to so eonstruct & sereening fence, the Committee may erect the
same. The owner shall be obligated to reimburse Declarant tor
the expense of such work and such expense shall be assessed
in the manner provided in Article XXXII of this Declaration.
ARTICLE XXITI - GARAGES AND OTHER ACCESSORY BUILDINGS

No garage on any lot, whether Ancorporated in or

detached from a dwelling house, shall be constructed to
socommodate more than three (3) automobiles at any one time.
The owner of any dwelling house which does not include a garage,
attached or detached, may construct one accessory building not
to exceed one story in height on the same lot. Such accessory
building shall nct be conatructed or used 2z a guest house or
servants' dwelling house, provided however, that any such ac-
cessory building designed primarily as & garage may eontain

. servants' quarters designed and conucmcté.'d in accordance with
Artiele V hereof. The provisions of this PDeclaration relating
to Committes approval of plans and specifications for dwelling
nouses shall be equally applicable to plans and specifications
for accessory buildings. All accessory buildings shall be of
the same architectural style as the dwelling house on the lot
and shall be finished in substantially the same manner and of
the same material as said house.
ARTICLE XXIV - BASFMENTS

There are hereby reserved and retained to Declarant and

ereated and imposed upon the property shown on paid map, easements

2wl TTT ne 346




FrrRIAL RECORDS couTy OF WARIR

as delineated on said map, of the dimensions thereon shown
. and therecn designated as "easements”; said easements belng
for all or any of the following purposes:

(a) Service boxes, wires and conduits for the

transmission of electricity for lighting, telephone
and other purposes and for the necessary attachments
in connection therewith,

(p) Public and private sewers, storm water

drsins, land drains and pipes, water and gas malns
and pipes,

(¢) Any other methed of conducting and perform-

ing ary public or quasi-public utility or function over
or beneath the surface of the ground.

No pement structure except a fence, windbreak or
wall. as herein provided, shall be placed upon Bny easement.
ARTICLE XXV - COMPLETION OF CONSTRUCTION

Any dwelling house and appurtenant improvements on
sald property, the construction of which have been started, shall
be completed without delay, except when such delay 1s caused by
acts of God, strikes, actual inabllity of the purchaser to procure
deliverles of necessary materials, or by interference by cther

| persons or forces beyond the control of the purchaser. Financial
inability of the purchaser or his contractor to secure labor or
materials or discharge llens or attachments shall not be deemed
4 cause beyond his control.

If et any time after the sale by Declarant of .2 lot
there should oécur & cessation of work upon any dwelling house
or appurtensnt improvements then under construction thereon,
and such cessatlon continues for a perlod of one hundred and
twenty (120} days.or more, then, where the cessaticn is not
excused by the provisions hereof, the existence of such unfinished

building or improvement shall be deemed a nuisance, and the
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.Committee shall have the right to enter upon the premlses and

remove the same or to carry such construction forward to comple-
tion., "The custs and expenses incurred in connectlon with such
removel or completion shall constitute &2 lien upon sald property
under the Mechanic's Lien Law of the 3State of Glufumﬁ. Sueh
lien sball attach as of the time of the commencement of sald work
and shall be enforceable in the manner provided for the enforce-
ment of mechanic's liena,
ARTICLE XXVI - RESUBDIVISION OF LOTS

Mo lot shown on said map shall be subdivided for the
purpose of making two (2) or more lots, but two (2) lota may be
combined to create one new lot, and three (3) or more lots may
be combined and redivided into lots no one of which shall con-
tain fewer square feet or less frontage than the suallest of the
lots so combined unless prior written approval of the Committee
is obtained. :
ARFICLE XXVII - EXTERICR LICHTING

Any.cxurl.or lighting installed cm any lot shall be

esither indirect or of such controlled focus and intensity as

not to disturb the residents of adjacent property. A plan
showing the location, intemsity and focus of any exterior
illumination other than indirect lighting shall be approved by
the Committes before the irstallation thereof, I
ARTICLE XXVIII - ELECTRIC AND TELEPHOME UTILITIES

The purchaser of each lot shall, if and when under-
ground electric and telephone utility mains are avallable
for uss by the reapective lot mri, at'hiu own cost and
expense provide and install underground wiresa or conduits
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from such mains %o the improvements on his lot, 8o that no
above-surface telephone or electric wires shall exist thereon.
In the event that any public utility shall erect or
threaten to erect sny pole, standard, flxture or line above the
surface of the ground of said property in contravention of any
obligation made and incurred by 1t to Declarant, any owner, the
Committee or the Declarant may institute in any appropriate
eourt or in the Public Utilities Commission of the State of
Galifornia, an actlon for injunctive relief, For the purpose
of maintaining such an action the Committee and any owner who
shall be plaintiff or petitioner is hereby assigned all relevant
ecentract rights in the premises given te or acquired by Declarant
from any public utility concerning utility service to said
property.
ARPICIE XXIX - REZONING
Botwithatanding the foregoing ré:trictinna. if any
portion of sald property shall be zoned by the appropriate Public
Authority for other than single family residential use at a
time when Declarant is the owner of said ;_'Pmion, then Declarant
. may erect and maintaln on sald portion or any part thereof any
tullding or structure permitted by the zoning regulations then
eontrolling. In the event of such a change 1n zoning affecting
any portion of the property then owned by Declarant, Declarant
may, but is pot required to, cancel the conditions, covenants,
restrictions, @emls and charges imposed by this Declaration
insofar as they apply to the said portlon of the property subject
to the change in zoning. Such cancellatipn shall be effected by
recording in the office of the County Recorder of the County of

4 B
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_lhrln, State ét California, a Declaration of Cancellation of
Restrictions, duly executed by Declarant and setting forth
- therein the purpose of such instrument.

ARTICLE 00X - BOME OWNERS ASSOCIATION

At any time during the effectiveness of this Declaration

or any renewal thereof, Declarant may establish a non-profit
corporation, I-;eremrber referred to as the "Association”, which
shall have for its purpose the doing of any and all things neces-
sary o promots the general welfare of the residents and owners
of real property located in that arsa known as Peacock Gap, or
any portion thereof, and of the residents and owners of such other
real property centiguous to sald Peacock gap as Declarant may deem
‘advisable, provided however, that membership in the Association
shall not be a prerequisite to the ownership or occupancy of any
ﬂl-l property. The "Aszociation” shall be known by the name

*sme Peacock Gap Home Owners Association”, or by a similar name.
At any time after the formation of the Association, Declarant may
aseign to it any or all of the rights and obligations reserved
‘o Declarant and/or granted to the Commlttee by this Declaration.
Sueh assignment may be irrevocable or for a specified period and
may be subject to such terms and conditions as Declarant deems
advisable. Upon the acceptance in writing of such assignzent,

the Association, to the extent of such assignment, shall have

the seme rights and obligations as are glven to and asaumed

by Declarant and/or the Committee herein.

Declarant may also at any time asaign to the Associa-

tion any or all other rights and obligations it may pusuea's or
have the power to asaign and which relate to any or all of the

.22 -
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real property with which the Association is concerned but which real

property is not subject to this Declaration, and nothing in this

Declaration shall prohibit the accep of such assi by the
Association,
ARTICLE XXXI - ARCHITECTURAL REVIEW COMMITTEE

The Architectural Review Committee shall be

by Declarant and shall consist of not more than five (5) members.

The i of such 8 shall be disclosed by a written

instrument setting forth the fact of the appointment, the names and

busi: dd. of the &, and the period for which they

are appointed, Said instrument shall be signed by Declarant,
acknowledged before a Notary Public and recorded in the office of
the County Recorder of the County of Marin, State of California.

Any in the ship of the C ittee shall be similarly

ledged and ¢ ded. Decl may replace any member of
the Comumittee at any time, with or without cause. The Committee
may act by any three (3) of its members, and any authorization,
approval or power given by the Committee must be in writing signed
by at least three (3) members thereof,
The Commitiee may, at its discretion, require a payment
of an amount not to exceed Twenty Dollars ($20) to accompany plans,

ificati or other & when d d warranted by the

P

C i in 1 cir ; and in such event such documents

shall not be considered to have been submitted to the Committee, nor
shall approval of the same be given, until such fee is received.

In the event the Committee fails to approve or disapprove
any plan, specification, color scheme, location or other matter subject
to the conditions and restrictions herein contained, within thirty (30)

days after submission thereof, then except as

-23=
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‘provided in the preceding paragraph, such plan, specification

or matter shall be deemed conclusively approved by the Committee
1f the date of submission of said plan, spec.tricatibn or matter

© to the Committee is evidenced by written receipt from the Committee

or its authorized representative. Provided however, that at any
time prior to the end of the thirty (30) day period hereinbefore
described, the Committee ny.extmd the period for consideration
of such .pun,fspeciﬁcacion or matter for not more than thirty
(30) asdditional days by giving written notice of such extension
to the lot owner.

‘ At eny time after giving reasonable notice any member
or agent of the Committee may enter and inspect any lot and the
improvements located thereon for the purpose of determining
whether such improvements are in compliance with the provisions
of this Declaration and the requirements of the Committee.
ARPICLE XXXII - ASSESSMENTS AND LIENS; SUBORDINATION OF RESTRICTIONS

Declarant hereby establishes, reserves and ..mposes a .
lien on each lot, mluding all .‘..uproveﬂent:s hereafter erected
thersca, which is subject to this Declaration. Said liens shall
sscure the payment by the lot owner of each and every assessment
provided for in this Declaration and also shall secure the payment
of interest and costs, 1nc1ud1n§ but not limited to reasonable
attorney's fees, accrued or incurred in connection with the col-
lection of such assesaments or eaforcement of this Declaration.
Said llens shall be enforced in the following manner:

(1) within one year following the expenditure

! of funds for a purpose for which this Declaration pro-

_'viden an assesament or to enforce this Declaration,
Declarant or the Committee, as appropriate, may levy
an assessment against the appropriate lo€ for

ml?‘l? m352 -
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the smount of such expenditur:. The levy shall be made
by depesiting in the United States mall, postage pre-
pald, certified or registered, a notice, addressed to

./ the owner or reputed owner of the lot at the street
address of the lot, stating the amount of the expendi-
tures that have been made, that such amount has been
assessed sgainst the lot, and that such amcunt is then
due and owing to Declarsnt or the Committee, as appro-
priate,

{2) Such assessment shall be due and payable
when levied and if not paid in full within thirty (30)
days thereafter shall be delinquent.

‘(3) At any time after an assessment has become
delinguent, Declarant or the Committee, as appropriate,
may record in the office of the Recorder for the County
of Marin a "Notice of Delinquency.” Such notice shall
state (a) the amount of the delinquent assessment, (b)
the date on which the assessment was lévied, {e) that
seid assessment bears interest at the rate of ten percent
(10%) per anmm from the date of levy, (d) the descﬂp--
tion of the lot against which the assessment was levied,
{e) the name of the record owner or reputed owner of the
lot, and (f) that there is a lien against the lot for
the sum of the delinquent assessment, for all interest
on ‘the assessment until 1t is paid in full and for all
. expenses incurred in collecting the assessment, including
but not limited to reasonable attorneys' fees, Such
-motice shall be signed by an officer of Declarant or a
member of the Committee, as appropriate.
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(%) At any time after the recordation of such
Notice, and, if required by law, after the lapse of
three months or such other mandatory period of redemp-
tion granted by the statutes of the State of California
in connection with the exercise of a power of sale under
a desd of trust, Declarant or the Committee, as appro-
priate, or its authorized representative, may aell the
lot in any manner permitted by law for the foreclosure
of liens created by contract. The preceding sentence
shall be construed to permit, among other things, the
sale of said property as if the same were subject to a
dead of trust containing a power of sale and any sale
made pursuant to this sentence shall be made in accord-
ﬁ with the statutes nvenﬁng such sales, which
statutes are hereby incorporated in this sentence,
except that the Notice of Delinquency provided for

- above shall take the place of any other notiece of dz-

fault provided for in said statutes.  Declarant. or th:
Committee, as appropriate, shall deduct from the pro-
ceeds of the sale all costs of sald sale and the amount
of the llen and shall remit any proceeds in excess
thereof to the lot owner.

Dpon the payment in full of any lien provided for
herein Declarant or the Committee, 88 appropriate, shall

execute such appropriate releases of the lien as may be

‘requested by the lot owner,

Anything to the contrary herein notwithstanding,

"each and every provision of this Declaration, including

but mot limited to each and every assessment and llen
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is hereby declared to be subject and subordinate to the
1ien of any mortgage or deed of trust now or hereafter

made or existing in good faith and for value, and said
provisions shall in no way restrict, impair or defeat any
right of sale contained in any such mortgage or deed of
trust or the foreclosure of the same. Provided however,
thet title to any property subject to these restrictions
and obtained through sale under or foreclosure of any such
mortgage or deed of trust shall cheréaner be held subject
to all provisions of this Declaration except that no ex-
penditure made prior to such foreclosure or sale shall
thereafter become an aasessment or lien against the property
and no assessment levied or lien recorded against such prop-
erty shall be of any further force or effect nr_tér such
Purther provided that, notwithstanding
any provision of this Declaration, property acquired by the
bolder of a loan gauranteed or insured by the Federal
Housing Administration or the Veterans Administration or
any other governmental agency, or property acquired by any

foreclosurs or sale.

such agency directly, at foreclosure or otherwise, or from
the purchaser at foreclosure oil!e or otherwise, which said
property 1s acquired by reason of or incident to, or as a
eonsequence of such guaranty or insurance, either by way
of purchase at a sale under power of sale or o.the.r Judicial
proceedings, or through foreclosure of deed of trust or
mortgage on the property securing such loan, or by way of
conveyance in full or partial satisfaction of the debts
secured by such deed of trust or mortgage immediately upon
any such acquisition shall be, and thereafter remain, free
from any and all restrictions or impediments as to alienation.




GFFICTAL RECORDS COUNTY OF MARIN:

=

ARTICLR XXXIII - ACCEPTANCE OF RESTRICTIONS

411 purchasers of the property shown on said map by
the acceptance of deeds therefor, whether from Deelarant or from
subsequent owners of said property, or by the signing of contracts
or agreements to purchase the same, shall thereby be bound by and
by said act consent and agree to be bound by all of the restric-
tions, covenants and other provisions hereof, and shall be sald
aet covenant and agree to be.bwnd by and keep and perform the
same and to be personally obligated to pay all unpaid assessments
and liens theretofore or thereafter imposed upon the property
purchased, except as provided in Article XXXII.
ARTICLE XXXIV - ENPORCEMENT AND REMEDY

Yiolation or breach of any of the provisions herein
contained shall give to Declerant and the Committee or eigher
of them, and to their agents or other representatives, the right
to enter upon the property upon or as to which said violation
or breach exists, and susmarily to abate and remove at the ex-
pense of the cwner any erection, thing or condition that may be
Vnr exist thereon contrary to the pmviumsl‘ hereof without being
deemed guilty of any manner of trespass. Every action or omis-
sion whereby any provision hereof ia violated or breached, in
whole or in part, shall render it lawful for Declarant or the
Committee to prosecute any proceedings at law or in equity
against the person or persons violating or attempting to viclate
the same and elther to prevent him or them from sc doing or to.
recover damages for such violation or any combination of the
same. Should any such suit be instituted and should the plaintifrl
be successful, the lot owner shall pay a reasonable attorney's
fee for the plaintiff's attormey as l:hag fee may be fixed by
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the Court.
ARTICLE XXXV - INVALIDITY
. In the event any condition, covenant, restriction,
agreement, charge or other provision herein contained be invalid
or held invalid or void by any court of competent jurisdiction,
such invalidity or void condition, covenant, restriction, agree-
ment, charge, or other provision shall in no way affect any other
condition, cove;u.m:, restriction, egreement, charge or provislon
berein contained.
AH_IBLE XXXVI - WAIVER OF BREACH

waiver by Declarant or the Committee of the enforcement
of any of the conditions, covenants, restrictions, agreements,
charges or other provisions herein contained in any instance
shall not constitute a waiver of the right to enforce any other
conditions, covensnts, restrictions, agreements, charges or obher
provisicns thereafter. Declarant, or the Committee, as the case
=ty be, shall have the right to waive any or all of the provisions
eonﬁlmd herein, provided that no such waiver shall be effective
unless specifically evidenced in writing.
ARTICLE JXOO(VII - DURATION OF RESTRICTIONS

All the conditions, covenants, restrictions, agreements,
charges and other provisions set forth in this Declaration shall
alffect all of said property and are made for the direct protection
and bemefit thereof, and shall run with the land and continue
until the lst day of January, 1986, and may, as then in force, be
extended as to all or part of said property from that time for a
porlod. not exceeding twenty (20) years, and thereafter for suc-
cessive periods of not more than twenty (20) years, each without
uﬂut&m_. by recordation of an appropriate agreement executed

-29 -
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by the cwners of at least two-thirde {2/3) of the lots shown on said
map. Such extensions shall apply to all of the lots subject to :hiﬁ
Declazation unless it shall be specified to the contrary in said
recorded agreement.
ARTICLE XXXVIII - INTERPRETATION

In case of any uncertainty as to the meaning of an); of
the provisions of this Declaration, the Committee shall in all
cases interpret the same and such interpretation shall be final and
conclusive on all interested parties.
ARTICLE XXXIX - TITLE HEADINGS

The title headings as to the contents of particular
Articles are inserted only as a matter of convenience and for
reference, .and in no way are, or are they intended to be, a part
of this Declaration or in any way define, limit or describe the
scope or intent of the particular section or clause to which Ii.h.:y
refer, Eo
ARTICLE XL - ASSIGNMENT OF POWERS 0

- In addition to the rights to assiga reserved by Article

XXX of this Declaration, Declarant also shall have the right to
assign to any person or persons, asscciation or corporation
owning any property the subject of this Declaration, the rights and
obligations granted or reserved to it or the Committee, or both of
them, by the terms of this Declaration, and the provisions of said
Article XXX, where appropriate, shall apply to assignments made

pursuant to this Article.
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ARTICLE XL1 - FRONT YARDS

Concrete slabs, pads, walkways, etc., are expressly
prohibited in the areas in front of the dwelling house, between it and
the front property line, except that a driveway connecting the garage
10 the street and pedestrian paths for normal access to the dwelling
bouse are permitted. Such prohibition applies to all areas in front
of the dwelling house line as it is extended to the side property
lines, the purpose being to include the two common areis where
fromt and side getbacks coincide as subject to this probibition,
ARTICLE XLII - LANDSCAPING OF PLANTING STRIPS

The owner, at his own expense, shail plant or cause to
have planted, that strip of land, if any, between the curb line of any
street and the property line of his lot, said planting to be restricted
W-M type or category of plant that is approved by the Declarant
for the street and neighborheod in question, Under no circumstances

is the owner to be permitted to substitute rock, rock gardens,

aggregate, or other forms of mineral in lieu of the required

plantings.

The purpose of this planting strip restriction is to

hi an effect and throughout the uiﬁhborhm&

1N WITNESS WHEREOF, Declarant has executed this

jnstrument the day and year first hereinabove written.

PEACOCK GAP, ING,
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STATE OF CALIFORNIA
City ard County of San Pranclsco

On this 3xd day of February in the year
One Thousand Nine Hundred and Sixty-feer , before the under-
signed a Notary Public in and for the Clty and County of San
Francisco, state of California, residing therein, duly commis-
sioned and sworn, personally appeared WM. A, HARDING known to
me to be Vice President of PEACOCK GAP, INGC., the corporation
which ‘executeé the within instrument and he acknowledged to me
that said corporation executed the same, %

IN WITNESS WHEREOF, I have hereunto set my hand and
pffized my officlal seal in the City and County of San Francisce
the day and year in this Certificate firut above wr‘lt:en.

v Atreple o
RUTARY PUBLIC
in and for the City and County of

San Prancisco, State of Califormia.
My Commission Expires: Dec. 13, 1967

e




