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MENTS
DECLARATION OF CONDRITIONS, COVENANTS, RESTRICTIONS, AGREE
AND CHARGES AFFECTING REAL PROPERTY KNOWN AS MARIN BAY, UNIT NUMBER
ONE, & RESIDENTIAL SUBDIVISION IN THE COUNTY OF MARIN
v STATE OF CALIFORNIA

THIS DECLARATION made and dated this 13 _th day of October

1860, by LATIPAC-PERINI COMPANY, a joint venture.
' WITNESSETH: _

WHEREAS, LATIPAC-PERINI GOMPANY, hereinafter called
"Declaram" is the owner of real property in the County of Marin, State of
Gallfornia, as shown on a map entitled "MARIN BAY, UNIT NUMBER I,
said map having been filed in the offiee of the County Recorder of the County
of Marin, State of California, on the 22nd day of S8eptember, 1960, in
Map Book 10 ot page 78; and a

WHEREAS, Declarant intends to, and is desirous of, selling
certain numbered lots shown on said map; and

i IWHEREAS, Der_‘lﬂm‘nl is desfrous of subjecting said real pmpﬂy

to the conditions, covenants, restrictions, agreements and charges herain-
oS e L T

after set forth, each and all of which are for the protection and benefit of
o e ol i

sald property and for each owner thereof, and shall inure to the benefit of
o i D OV PR eV aeTe0

and pass with said property, and each and every parcel thereof, and shall -
apply to and blnd the successeors in Interest, and any owner thereof;
N
NOW, THEREFORE, Declarant hereby declares that said real
property is, and shall be, held, transferred, sold and conveyed subject to
e (3 Z —_— — —_
the conditions, covenanis, restrictions, agreements and charges hersinafter
2 e Ry sl Tict, SMENLE ARC CHANg!
set forth in the various articles of this Declaration, to wity

ARTICLE 1
MUTUAL AND REGIPROCAL COVENANTS AND AGREEMENTS

All of said conditions, covenants, restrictions, agreements and
charges shall be made for the direet and mutual and réciprogal protection and
—_— —— T PTonR Proteotion 4

benefit of each and every lot shown on said map, as recorded, and shall hy
— 2

Intended to creste mutual and equitable servitudes upon each of said lots In

favor of each other lot shown on sald map, and to create reclprocal rights and
: Pt T TOVELE AT

obligations between respective cwners of all of the lots shown on said map
i, — e L T T SRR e map:

and to create a privity of contract 4nd estate between the purchasers of said
———— [ T TIRe Nd Eetate between s




lots, thelr heirs, successors in interest and assigns, and shall, as to the
owners of each lot shown on said map, his heirs, successors in interest and

asslgns, operate as covenants running with the land for the protection and

benefit of all other lots in and each and every part of Marin Bay, Unit
—_—

Number I. A

ARTICLE II
DEFINIATION OF TERMS

Whenever used in this Declaration, the following terms shall
have the following meanings;

{2) The term "said property" means and refers to the real property
shown and described on & certain map entitled "Marin Bay, Unit Number 1",
said map having been recorded at and filed in the offlce of the County
Recorder of the County of Marin, State of California, asvhereinbefore
stated, Fhids i
(b) The term "sald map" means and refers to that certain map
. described and defined in Article II, Section (a) of this Declaration,

(c) The term "lot" means and refers to the numbered subdivision
of land delineated and specified on seid map and as contalned within
the respective blocks wherein said property is segregated,

(d) The term "Public huthority" means and refers to any city,
county, state or federal governmental bedy or agency having competent
authority to permit, regulate, enjoin or initiate any improvement or
activity on sald property herelnbefore described,

{e) The terms "dwelling house", "structure”, "accessoty bullding"
and similar expressions mean and refer to the main portion of such structure
and 2l projections therefrom, such as bay, bow or-oriel windows, ex-
terlor chimneys, covered porches or porticoes and the like, including in
the case of dwelling houses, garages, incorporated in and forming a part
thereof, but shall net fnclude 2aves of such structures ner any open
pergola nor any uncovered porch, stasp or steps, the balustrades or sides
of which de net extend laterally more than three (3) feet above the level
of the firet floor of said structure,

(f} The terms "purchasers" and "owners® mean and refer.not only
to those acquiring title to any lot in fee gimsle, but also all persons entitled
to purchase a lot or lots on said property under outstanding contracts of sale
and persens having a possessory interest in any lot or lots as tenants or
otherwise, and the heirs, successors in interest and assigns of each of them.

lg} The term “set back" means and refers to the horizontal distance +
between the furthermost applicable prajection of any dwelling house or other
structure referred to and & glven line, streset, lot or plot.

ARTICLE III
COMMITTEE APPROVAL

Mo structures, elther residence or accessory building, tennis eourt,
e —_

swimming pool or other improvements shall be constructed or maintained upon
_-_——  —



any lot, nor shall any alteration in the exterior of 2 structure for which it is

necessary to secure & permit under any applicable building ordinance w&w_h_-.:_

mads unless complete plans and specifications therefor, showing the exterior

— e PP Al ZpecilcAtons Terals 2

design, mature, kind, shape, height, building matertal and color scheme
I e N e

thereof, the general plan of landscaping with special reference to 1ac_uivun

of proposed tree and hedge planting and kindof trees and hedges, the grading

plan, the location on the lot and type of any mailbox, television antenna or

serial, the location and height of any wall or windbreak and the floor plan of

any proposed structure pliotted on the lot, shall have been submitted to and

approved in writing by lr;e Architectural Review Committee, hereinafter referred

to as the "Committee” and more particularly defined in Article XX of this
Declaration, and a copy of such plans and specifications and other data, as
Unally approved, deposited with the Committee. The pitoh, _surfacing and

color scheme of the roof of any propesed structure, as a condition to the
approval of plans by the Committee, shall be of a design and material acceptable

o the Commitiee. No change in the exterior color scheme of any dwelling house

or accessory bull_dmg shall be mads subsequent to final approval by the Committee
—xr

Committee, as provided hereinbefore, without written approval of the Committee,
After the expiration of one (1) vear from the date of issuance of the building
permit by the appropriate Public Authorl:f. autherizing construction or altera=
tlon of any structure, or after the expiration of one (1} year from the date of

such constructlon or alteration, whichever is later, the structure or alteration
described In such permit shall, in favor of purchasers and enzumbrancers from
the owner causing such st‘mcture to be erected or alteration to be ﬁade, be
deemed to comply with the provisions of this Declaration, unless notlce to the
contrary shall have been given to such purchaser or encumbrancer or to a

persen residing on the lot, or unless legal proceedings shall have been {nstl-

tdted to enforce such compliance,



ARTICLE IV
ONLY RESIDENTIAL PURPOSES

Ne lot, in whole or in part, shall be used for anything other than
residential purpases. No trade, trafilc or business of any kind, whether
Pt :

‘professlonal, commerciel or industrial, shall be engaged in or carried on
e pealieibop gt S
upon sald property, or any part thereof, Without restricting the generality

"eemmercial trade,

of the phrases "professicnal trade, traffic or business™

trafflc or business” or "industrial trade, traffic or business”, sald phrases

are also intended to prehibit apy use of the subjected resl property for stores,
OETISY O Stores.

sho; clinics, nurseries or nirsery schools, schools or colleges, for-hire

‘parking areas, gasoline service stations, theaters, hospitals, sanitarums,

factories, restauranmts, drive-in restaurants, wﬂx,

ﬁw&s, hot’els‘ motels and other professional, commercial or
industrial uses, provided however, that Declarant reserves the right to desig-
nate or set aside any portion of said property not already purchased for use

as a school. Without restricting the generality of the phrase "residential

purposes”, it is intended that the same shall not prohibit the use of the

subjected satd property for single f

ly dwelling houses, parks and churches,

v —_—
provided however, that no church may be srected on any lot without prior
written approval of the Committee,

ARTICLE V
SINGLE FAMILY DWELLINGS

Only one h}_l_ldln structure shall be erected or maintained on any
lot, regardless of the size of the lot, and sald building structure shall not be
designed or lntended to be used for any purpose other than that of a single

—_—

family dwelling house, provided however, that this restriction shall not pre-

vent the erection and maintenance qr_g_ggr_n&a or other customary accessory

building appurtenant to each single family dwelling house and erected upun. the
same lot and used by the octupant or occupants of such sinqlé. family dwelling
house and provided further, that a separate garage may contain separate rooths

for living quarters for bona fide servants or domestic em; leyees but may not
e

comtaln a kitchen, and provided further, that no single family dwelling house
—_—



shall be designed or constructed to include more than one (1) Kitchen, provided,
however, that upon lots 148, 161, and 184 a secondary kitchen may be located
in a guest house 1f such a structure is erected.

ARTICLE VI
TEMPORARY OR MOVABLE STRUCTURES

No structure shall be moved from without to within or from within

to without any lot without written approval from the committee. No garage,

carport,:\rt.-dnor privy, shack, tent, 15\.1}3- or :e_mpoian_: struct.ure placed

or maintained on any lot shall at any time be used as a residence, except as

provided in Article V of this Declaration. No dwelling house on any lot

shall be occupled while in course of construction nor until made to comply
-

with all conditions set forth herein,

ARTICLE VII
DWELLING COST, QUALITY AND BIZE

Ne two bedroom dwelling house shall be permitted to be constructed *
on any lot at a cost or a value of less than the sum of Sixteen Thou;::ld Dollars
($16, 000, 00); no three bedroom dwelling hous‘e shall be permitted to be con-
structed on any lot at a cost or a value of less than the sum of Eighteen
Thousand Dellars (§18,000. (‘R)), pased upon cost levels prevailing on_the dage
these covenants are recorded, it belng the intention and purpose of the covenant
to assure that alL‘dwelJ.ing houses shall be nf‘ a quality of workmanship and
materiale substantially the same or better than that which can be produced on
the date these covenants are recorded at minimum cost state herein, for the
minimum permitted dwelling house size, provided however, that no materlal used
in the construction of a dweillng house on any lot shall be of a second hand -
or used nature, Th.e ground {loor area of the main structure, exclusive of open
porches, garages, carports, patios and like appurtenances not enclosed by the

proper walls of the residence structure, shall be not less than twelve hundred
€ss than twelve
-

(1, 200) square feet for a one story two bedroom dwelling housge and fourteen
hundred (1,400) square feet for a one story three bedroom dwelling house. In
the case of two-story dwelling houses, the area on the ground floor shall be

not less than eight hundred and fifty-(850) square feet,



All exterier walls of each dwelling house shall be finished in the same material
and shall be palnted or stained 23 a part of and at the time of erection. This
paragraph shall not prohibit the erection of structures of @ generally acknowledged

-type of architecture as may be recegnized by the Committee, but it is

among other things, to prohibit false fronts and simllar structures, Where .
dwelling houses are bullt on lots having a frontage on two (2) streets, an effort
shall be made to speclally feature the rear of such dwelling houses fo as to

make the structure architecturally interesting and attractive.
-

" ARTICLE VIII
SET BACKS

No main wall of any dwelling house shall be erected or maintainad
o 2y lot that shall be nesrer to she front property line then Siftasn (15) feot,
or nearer than five (5) feet to either of its interior property lines, ‘c: nearer
than fifteen (15) feet to the rear property line, provided however, that the set
back from sxterior property lines adjacent to streets on corner lots shall not
be less than fifteen (15) feet, and further provided that the set back from rear
property lines on Lot Number 1 to and Including Lot Number 48 as denignuted_
2Hd delineated on sald map shall not be less than twenty-five (25) feet, Lots
35 through 41, BO_lh inclusive, shall be perpetually subject to an eas;z?.nem £
reserved by Declarant covering the rear fifteen (15) feet of each lot upon which
reserved ezsement Declarant may erect, construct and maintain qol‘ﬂnd lBel,.
goliing greens, golfing falrways and other planting, lawns, benches, tees,
holes, flags and appurtenances and structures reasonably and prt?perly incident
to the constructicn and malntenance of a standard golf course. For the purposes
of this esvenant, fire place chimneys, steps and oﬁen porches shall not be
considered to be parts of a dwelling house, provided however, that this.shall
not be construed to permit any portion of a dwelling house on a-lot to encroach

upan another lot. -

ARTICLE IX
HEIGHT

No dwelling house shall be erected or maintained on any lot which
shall bs more than two (2) storles fn height. Satd two (2) stories, including

the floor joists batween them, shall not exceed twenty~-two (22) feet in height



from the top of the floor of the first story to the underside of the ceiling of

the second story. The vertical d from the averag riz g-rade of
that portion of the lot covered by the dwelling house to the topmost point

of the roof shall not exceed thirty (30) feet, provided, however, that .the
topmost point of Mansard roof shall, for the purposes of this Article, be
considered the apex of the roof and provided, further, that the ocmlmme_a ‘may,
in the exercize of its reasonable discretion, limit the hexgh:_ of any dwelling
house to @ height of less than thirty {30) feet in the event that such a Umitation
shell be deemed by the commitiee to be necessary to preserve to other lots :

or dwelling houses subJ ect to these Cwenﬂnts an unimpaded line of sight .
for view, But said dwalnng house may cormsm a basement, provided that the
main floor of the dwelling hcusg is set at the level of the surfn::e grade ot

the premises on which it {s erected, )

ARTICLE X
EXCAVATIONS

Ne excavation for stone, gravel, sand or earth shall b‘e made
on any lot, except that Declarant, its succéssors in interest and ans-iqns 4
may grant a {evoc:able. permit granting the owner of any lot the rght to ) 5
Excn'vate for the ﬁurpcse of butlding basements or cellar;s of dweJ.u:ag housas,
swimming pools and subterranean fuel oil tanks, provided however, that
Declarant reserves the right at any time to excavate and grade on any lot
therecf then owned by Declarant and 1o remove material ur'deposlt material
on sald lots in connection with the work of laying out and improving said

lot,

ARTICLE XI
LANDSCAPING

No portion of any dwelling house site between the s‘tr‘eet line
and the main structure thereon shall be used for the Planting or growing of » .
garden vegetables, No landscaping shall be begun on any lot nor any. Planting
or removal of treeg take place until the Plans and specifications therefor

have been first approved in writing by the committee,



ARTICLE X11
DRILLING OF WELLS .

No well for the production of, or from which there is produced
water, oll, or gas or any other mineral substance shall be dug’ or operated
on satd property, No tank for the storage of fuel may be maintained above
the surface.of said property.

ARTICLE XIII
) ANIMALS

No stable, poultry house or yard, or rabbit hutch or house shall
be constructed or maintained on any lot. No fowl or animals, other than
a reascnable and ulsuﬂl r;umbar of household pets, shall be kept on any
lot, The Declarant, its succassors in interest and assigns may §rum a
revocable permit giving the owner of any of said lots the right to keep and
maintain a limited number of animals as pets, provided the same are not

. kept and maintained for commercial purposes or in unreasonable quantity,
It shall be the duty of the Declarant, its succes sors in interest and assigns
t.o revoke any permit so granted if such use‘o{ sald p:DpEPL}-" shall become a
nuisance to the neighbors adjacent, .
ARTICLE XIV
NUISANCES

No noxious or offensive activity shall be carrled on upon sald
property, nor shall anything be done thereon which may be or may bacome
a nuisance to the neighborhood.

ARTICLE.XV
8IGNS

No sign of any kind shall be displayed to the public view on

any lot except ona (1) professional sign of not more than twe hundred (200)

squarg inches in size denotlng only the name and profession of any professional man

living on said lot or one "For Sale” or "For Rent™ sign of a slze not greater than



eighteen (18] inches by twen'y-four (24) 1m:h;as in dimension, Declarant,
however, 18 to have the exclusive right to maintain larger slgn% for the
purpose of develapment a;ivertlsif\g. No other signs of any character
whatscever shall be erected upon any lot without the prior written approval
of the Committae.“

ARTICLE XVI
‘CARE AND APPEARANCE CF PREMISES

Grass, weeds and vegetation on each lc.vt shall be kept mowed at
regular intervals s‘o as to malnm‘in the same in & neat and attractive manner,
Trees, shrubs, vines, plants which die and animal droppings shall be promptly
removed by the lot owner. After a dwelling house is erected on any lot,
Declarant may, at its optlon, after giving the owner lhi::;r (30) days written =
notice addressed to the owner at sald lot, so te do and cwner's failure so
to do, have the grass, weeds and vegetatfon cut when, and as often as, the
sa-me is necessary in its fudgment, and have dead trees, shrubs and plants
removed from any lot, and the owner of such lot shall be cbligated to reimburse
Declarant for the cost of such work, said cost to become an as sessment against
-the owner of the lot, his successors in Interest and assigns, on which the work
is done or performed. No davice or area devoied to or used for the burning of
trash, rubbish, pﬂ.pe.'s, etc., or garbage contalners shall be located between
the front or the side of any house or a projection of the line then;nf, and the
adjacent street, Further, such area or dsvice shall be screened by means of
an adequate fence, approved by the Committee, so that it mm«; not be seen E;om
the street and .;:haL'l be eperated by the owner or occupant in such a manner that
the operation {s not noxious to the neighbors, In the event of failure of the
owner to 50 construct 2 screening fence.l the Committee may erect the same
and the cost of such erection shall become an asgesement against the owner,
his successors in interest and assigns, of the lot on whieh the. work is parforn'\ed.
No basketball standards or fixed sports apparatus shall be attached to the im;!
of any dwelling house or be erected in any front yard or in a side yard of &
corner lot that is adjacant to a side street; The owner, at his own expense,

shall maintain in first class condition at all times the sidewalk, planting strips



and trees, if any between the curb line of ;w street and the property line of
his lot, in the same manner, at the same place and of the same width as was
.or shall be established by the Declarant at the time of the original construction
of the sidewalk,

ARTICLE XVII
PROVISION FOR UPKEEP

Each lot shall, from the date of the sale thereof by Declarant, be
subject to an annual charge or assessment of t?venty—tmlr (S_ZA.UUJ without
regard to the square foot area thereof, to be paid annually in advance to the
committee on :ﬁe 1st day of January of each year, provided, however, that
the first annual assessment on any lét shall become due and payable thirty
(30) days following th‘a.aale by Declarant of tlas__lut. ;nd if such due date falle
in any other ox;m than January, a credit in an amount to be determined on a
monthly pro-rata basis will be given the owner of said lot at the time he pays

.his next accuring annual assessment. When due such charge or assessment
sball be a llen upon the lot and shall continue to be a lien thereon for a period
of three (3) years or until fully paid, whichever shall first occur. If such charge
or assessment 1o not paid within thirty (30) days after it becomes due it shall

" be delinauent and shall beer interest from date of delinquency at the rate of
ten (10) per cent per annum. If not paid within thirty (30) days after the
delinguency date, Committee may bring court action to collect the same and
there shall be added to the amount thereof thi costs of preparing and filing the
complaint in such écﬂon and In the event a judgment is obtained such judgment
shall Include interest on the assessment as above provided anhd a reasonable
attorney's fee to be fixed by the Gourt together with the costs of the action.

All charges and assessments .shali be applied by the coﬁrmlttee
towarde the pay‘vmem of the cost of the following upkeep ar‘m maimenance_

EXPENEES 1o wit: i

{2) Expenses, ifany, incident to the unfm'e&msm: of the condfions,
covenants, restrictions, agr and charg: in this D

and tothe -w].lecti;m of the charge or assessment provided for in this Article.

[h) Streat ughtlng, creating and maintaining crmamental features,
repalrs to streets, curbs, medial strips, sewers and any other utilitles



not maintained by or at the expense of thé Public Authorities, including
trees, grass plots and planted areas within the lines of such streets or
any recreational areas, the construction and meintenance of suitable public
bus stop shelters, all within the said property,

(e} Garing for vacant and unimproved lots and plots on said
property, removing grass and weeds therefrom and any other thing necessary %
and desirable in the judgment of the committee to improve, beautify and
make more convenlent or enjoyable for living conditions and surtound.lngs
of the inhabltants and cther owners in sald property,

{d) Sweeping and cleaning streets, sidewalks and any portions
of sald property maintained for the general use of owners of property
thereln until such time &8s the sweeplng and cleaning of st,reels are pro-
vided for by the Public Authorities,

{e) A reasonable proportion of the expenses connected with the

" maintenance of an office for the transaction of the business of the committee
in carrying out the foregoing purposes,

(i) Taxes and assessments, if any, which may be levied by Public
Authorities on any unaccepted streets or portions thétecf or park plots now
or hereafter opened,-lald out or established, and other open spaces main-
teined for the general use of property owners on said property,

(g} Any purpose contributing to the general welfare, en]nymeni or
advantage of said property.

The committee shall not be obligated to camy out any of said purposes
except te the extent possible from the money so collected, If the committee
shall assign the rights of enforcement herein to any corporation or association
as herelnafter provided, then such corporation or association shall hgve the
right to receive such charges and assessmen's and to enforce the collection

'thereul. and to #pand the same as hereinbefore set forth, and upon such
assignment and the delivery of the money then on hand being made by the
committee, the said committee shall be discharged of all responsibllity in
the premises. ) X

ARTICLE XVIII
STORAGE

No garbage, refuse, rubbish or cuttings shall be deposited on any
lot unless placed in a suitable container suitably lecated on the premises as
provided in Article XVI of this Declaration, nor shall the otcupant or owner of
sald Iot store or permit to be stored upon his lot such quantities of manume
and composting :p‘aterials as to constltute an injury to the person or property
of any other owner. No building mate‘rlai of any kind or character shall be

Placed or stored upon any lot until the owner is ready to commence improvemen:s.



Al
ARTICLE XIX
FENCES, WALLS, HEDGES AND TREES

No hedge over six (6) fest in hai§h1 shall be grown on sald property
nor shall any fence or wall of any kind or character be erected and maintained
on said property except as hereln provided, provided however, that this Article ~
1= not intended to prehibit the erectil;n and maintenance of a patlo wall or a g
windbreak, neither of which shall be greatér than six (6) feet above the finished
graded surface of the ground upon which said patio wall or wmd:braak are
situated and prpv[d'ed further that said patlo wall or windbreak shall not exist
or‘\ any lot in the area betw:een the street and any set back line h‘erslrf referrad
to applicable to such lot, and provided further that no hedge, fence, wall or
windbreak which ob’a\mctf or impairs the view from .Dther I:-its shall not be
placed or ;iermlxzed-to remain on any lot.

It 1s the purpose and intendment of these Covenants that hedges
rather than fences ghall be érected and maintained upen lots and upon property
lines between lots sub.Jecl to these Govenants. In the event that any owner i
or agent of an owner shall desire to erect a fence for znclosuz‘e or decorative
purposes he shall covér any such fence with a planted hedge or vine according
w.plena approved by the Committee,

T_he Committee shall supervise the planting and growth of traes on
s‘aid property and may cauée the removal of trees which may hqve been planted
in order to prevent one lot owner from planting trees, or allowing trees to
grow so that the view from other lots may be nh;tmded or impaired. The owner
agrees io abide .hy any order of said Committee directing him not :.‘o plant any
trees or to cut dovfn or cut back or remove any trees which may have been
planted. The agreement contalned in the last sentence shall be construed as
2@ Covenant mnning" with the land and not as a condmon which might cause
the owner's title to be forfelted, The owner further agreas that éhe members
of sald Committes may at any time institute or pmsép—ute in their nam‘as or cause
to be instituted or prosecuted in the name of any member of said Committee un;'

suft or suits which the Committee may consider advisable in order to compal



and obtaln a decree for the specific pefformance by owner of his agreement
te remove, cut down, or cut back any tree which the committee has ordered
removed, cut down or cut back. Should any such sult be Instituted, owner
agrees to pay reasonable attorney's fees for the plaintiff's attorneys as may
De flxed by the Court. :

ARTICLE XX
' SANITARY IMPROVEMENTS

No cess pools, septlc tanks, outslde privies, or simllar-devices
;hal‘l at any time exlst on any lot, and 3ll dwelling houses shall be equipped
with (nslde teilets at all times, provided however, that & cess pool or septic
tank maey be_ used on any lot not reasonably served by sanitary sewers, and

provided further that written approval for such cesg pool or septle tank has

been fi

st obtained from the Public Authorities having competent jurisdiction,

ARTIGLE X
LAUNDRY

Mo poles, lines or other fixtures intended to be used for drying
or afring clethes, rugs, drapes, curtains or other materials ‘'shall be installed

or permitted to remain on any lot except for one (1) rotary clothes dryer losated

in a yard enclosed by a lattice, fence or otﬁe.’ enclosure approved by the -
committee. Such enclosure shall be located so as net 1o be between the front
-or slde of any house, or a projection of the line thereof, and the adjacent
street, In the svent of fallure of the lot owner 1o so construct a screening
fence, _\hs (;ommu:ee may erect the same and the cost of such erection shall
become an assessment against the lot owner,

ARTICLE XXII
ACCESSCRY BUILDINGS

There shall be permitted to be erected and maintained an accessory
hullding agpurtenant to a dwelling house, provided that no accessory building
shall be more than one (1) story in height, and provided further that this article
is intended to specifically prohibit the construction or erectlon of "gug.st houses"
ar separate servant's dwellings, which for the purposes of this Declaration shall
be considered to be dwelling houses. The three lots numbered: 148, 16l and 184

will be excepted from the restrictions prehibiting "guest houses", Also for the



purpese of this Declaration, a private garage'(not more than one (1) story in
height) for the use of the owner or occupant of the lot upon which sald garage ]
is grected shall be deemed to he‘ an accessory building and such private garage‘
may be Incorporated in and be made a part of said dwelling house, provlded_.
however, that ne garage shall be designed er constructed to accommodate more
than three (3) automobiles at any one time. All separate garages and other
accessory buildings shall be finished in substantially the same manner and of
the same rr;aleriak and of the same style of architecture as the dwelling house on
the lot. )

-ARTICLE XXIII
EASEMENTS

There are hereby reserved and retained to Deolarant and created
and impesed upon ihe pr’cperly shown on said map, easements as delineated on
sald map, of the dimensions therson shnw‘n‘ and thereon deslémated as "eage~-"
ments"; sald easemems.belnq for all or any of the following purposes:
(a) Service boxes, wires and condults for the transmission of
electricity for lighting, telephone and other purposes and for the necessary

attachments in connection therewith,

(b} Public and private sewers, storm water drains, land drains
and pipes, water and gas mains and pipes,

(c] Any other method of conducting and performing any public or
quasi-public utility or function over or beneath the surface of the ground.

No permanent structure except a fence,. windbresk or wall, as herein
provided, shall be placed upon any easement, .

ARTICLE Xoav
DRIVEWAYS

Lots 103, 104, 11, 1z, 121, 12z, 128, 129, 135, 136, 184, 185, 193, 194,
203 and 204 each are provided with a way of access to 2 public street immediately
contlguous with & similar and adjacent way of access provided to another lot, All
persons who shall own any of the lots numbered in this Article or who shall ocoupy
any dwelling house constructed upon any of said numbered lot‘s shall construct
and maintain, or maintain as the case may bz, jolntly with the person or par‘sons
owning or cccupying a lot or dwelling house with a contiguous and parallel access

to a public street, & center dividing and planting strip extending equidistant from

the comman property line.



Said center dividing and planung strip shall be cultivated with perma-

" nent and attractive planting. The strlp.shtil. be located at the point nearest a
public street not closer than twelve {12) feet, from the paved portion of sald strest,
At such a potnt the sirip shall be neither more nor less than eight (8) feet in-width
in order te provide for .un.i[ormlly of appearance amony the lots subject to these
Caovenants. No strip shall be less than forty (40) feet in length, but the width
of any strip distal from a public steeet may be less than eight (8) feet, Upon each
of the lots numbered in this Article no vehicular driveway greater in width than
ten (10) feet shall be constructed or maintained. Adjacent to each of said drive-
ways opposite the center planting strip provided in this Ariicle to be constructed
and maintained, each owner of each la.: numbered in this Article or each occupant
of a dwelllng house upon any such lot shall install and ma.inmm permanent and
attractlve planting, . 3

Mo vehlcular driveway greater in width than ten llp) feet shall be
constructed or malntained upon any of Lc;zs 148, 161, 197 or 209, Permanent and
attractive planting sh‘all be installed and malatained on both sides of any such
driveway extending from the driveway to the property line, )

ARTICLE XAV
COMPLETION OF CONSTRUCTION

Any dwelllng house and appurtenant improvements on sald property,
_the constructlon of which has been s:a‘r“ted,' shall be completed without delay,
except when such delay s caused by acts of God, strikes, actual inability of
the purchaser to prooure deliveries of necessary materlals, or by imterference by
ather persons or forces beyond the control of the purchaser to prevent, -Financlal
inability of the purchaser or his centractor to secure labor or materials or dxs-

<harge liens or attachments shall not be deemed a cause beyond his control,

Ifat any time after the sale by Declarant of a lot there should oceur
a cessatien of work upon any dwelling house then under construction thereon, and
such cessatlon continues for a period of one hundred and twenty (120) days or
more, then where the interruption is n":t excused by the provisions hereo& the
axistencé ef such fncompleted bullding shall be deemed a hulsance, and the
committee shall hav

@ the right to enter upon the premises and remova the in-

completed dwelling house, or carry suck_) construction forward te eompletion, and



the costs and expenses {ncurred in connectienywith such removal or completion shall
constitute a lien upon sald property under the Mechanic's Lien Law of the State of
California, such lien to at‘ta:h as of the time of the commencement of the work 55
undertaken to complete such construction or to effect such removal and the said lien
may e enforced In the manner provided for the enforcement of mechanic's liens,

. ARTICLE XXVI
RESUBDIVISION OF LOTS

Mo lot shown on sald map shall be subdivided for the purpose of
making two {2) or more lots, except that two (2) lots may be combined te create
one new lot, and further excepted that three (3) or more lots may be combined and
redivided inte lots, no one of which shall contain a less number of square feet or
less frontage than the smallest of said three (3) lots so cqinhlned or redivided as -

permitted herein without written approval of the committee,

ARTICLE XXVII
EXTERIOR LIGHTING

Any exter‘lor ugl;ung’msmued on any.lot shal.l.elther be indirect ur.
of such sontrelled focus and Intensity as not to disturb the residents of adjacent
property, and a plan showing the location, intensity and focus of any exterior
illumination other than indirect lighting shall be {:Lrst approved by the committee
:n;im—e the installation thereof, -

ARTICLE XXVITI
ELECTRIC AND TELEPHONE UTILITIES

The purchaser of each _lot agrees that if and when underground electric
and telephone utility malns are available for use by the respective lot owners,
each lot owner shall at his ewn cost and expense provide underground wires or i
conduits from such malns to the Improvements on the respective lots to the general
purpass that no above surface telephone or electric wl.res. shall exist on any lot
and that the owner of each respective lot shall bear the cost of installing or placing
such wires and condults underground.

ARTICLE XXIX 2T .
REZONING E :

Nowwlithstanding the foregoing restrictions, if any portion of aa.l.d'
Property shall be zoned by the appropriate Public Authority to a zone other than
single family residential district at a time when Dleclarant is the owner of
sald portion, then Declargat may erect and maintain on said portion or any parnt

thereof any butlding or structure permitted by the zoning regulations then .



controlling. In the event of such a chahge in zoning affecting any portion of
the pruperl);, then‘ owned by Deslarant, the Daclarant may, but is not-reguired
tg, cancel t‘ne conditions, covenants, restrictions, aqrgemerr.s and charges
imposed by this Declaration, insofar as it applies to the said portion of the
property subject to the change in zoning, such UEHCE“BI'I;)IJ to be effected by
recording in the office of the County Recorder of the Gounty of Marin, State of
California, & Declaration of Cancellation of Reslﬂctiunls, duly executed by
Declérant and setting forth therein the purpose of such instrument,

ARTICLE 30X
HOME OWNER' § ASEOCIATICN

Declarant reserves the right at any time during the period of the
within restrictlons, to establish a non-profit corporation to be known as
"THE MARIN BA‘Y HOME OWNER'S ASSOCIATION", hereinafter referred to as
the ”J\asocla‘:leu", provided however, that membership in said associstion

- when formed shall not be a condition of occu;‘zan&:y or ownership of property
within said property. The Association shall be formed fbr the declared purpose
of dolng any and all things necessary to promote the general welfare of the
residents and owners of Marin Bay or any portion thereof, Declarant further
reserves the right during the life of the deed restrictions herein set forth and
during all renewals thereof to assign to the Assoclation, ifrevecably ot for a
lesser specified period of time, such rights and privileges of enfomen;em,
supervision dnd control as are reserved by ﬁe_claram or as are granted to the
committee in this Declaration as Declarant may in its sole diseretion deem

advisable.

. ARTICLE X041
. ARCHITECTURAL REVIEW COMMITTEE

The Architectural Review Committee appointed by Declarant shall
consist of not more than five (5) members, and their eppelntment shall be
dlsclased by a written instrument setting forth the fact of the appoimmenl, the
names and business addresses of the members, and the period for wh.1ch they
are appolnted, Said instrument shall be signed by Declarant, acknowledged

before a Notary Public and recorded in the offlce of the County Recorder of the



Gounty of Marin, State of Callfornia, Any changes in the membership of the .
Commitiee shall be_sxmi.larly acknowledg ed1emd. recorded. Declarant may
replace any member of the cum‘mitlae at any time, with or without cause. The
committes may act by &ny three (3) of its members, and any authorization,
approval or power r‘nade by the committee must be in writing signed by at least
three (3) members thereof,

The committee shall withhold or deny approval of or to any plans
and specifications éubmlztcs to It as above provided unless a fee of TWENTY
DOLLARS (SZU.DQ) shall have first been paid to the cc_mmmee.

In the event the committee falls to approve or disapprove any ;‘:J.nns,
specifications, color scheme, lﬁnétinn or other matter subject to the conditions
and restrictions hereln contalned, within thiry (30) days after submission thereof,
then such plans, 'specifications or Propesals shall be deemed conclusively
approved by the committee, provided the date of subm‘isslcn of said plans,
speaifications or proposals to the committee 15 evidenced by written receipt from
the committee or its authorized representative, provided however, that at any
time priot tc the end of the thirty (30) day period hereinbefore described, the
commitiee reserves the right to defer for a period of not more than thirty (30)
.days actlon to approve or disapprove caid plans, specifications or proposals,
the deferral period 6 commence on the date of receipt of written notice of
da‘re:‘—.ral of action by the lot owner.

Any member or agent of the committee may at any time after reasoneble
notice, enter, inspect and report upen any lot as to its lmprovement or mam—
tenance in compllance wi_ﬂ\_ the provisions heren{; and the committee or any agen;.
or member thereof shall not thereby be guilty of any manner of trespass for such

eniry ot inspection,

ARTICLE 20001
ACCEPTANCE OF RESTRICTIONS

All purchasers of the property shown on said map by the acceptance

= h: -»
of deeds therefor, whether from Declarant or from subsequent ewners of sald
: +

property or by the signing of contraets or agreements to purchase the same,

shall thereby and by said act consent and agree to all of the restrictions, covenants



and provisions hereof, shall thereby covenant and agree to be bound by
’ )

and keep and perform the same and shall be personally chligated 1o pay the
charges or assessments Nereinbefors provided for attaching as a lien during

the period of thelr ownership.

ARTICLE X2CdII
ENFORCEMENT AND REMEDY

Wiolatlon of any of the restrictions or cenditions or breach of ar‘xy
of the covenants or agreemenis herein contalned shall give to Declarant and to
the committee the right to enter upon the property upon or as to which said .
viclatien or breach exists, and summarily 1o akate and remove at the expense
af the owner any erection, thing or condition that may be or exist thereon
contrary to the provisions hereof without being deemed guilty of any manner
of trespass, Every action or omission whereby any re-lstrlctlon or covenant is
violated, in whole orin part, shall render it lawiul {or Declarant or the committee
to prosecuie any proceedings at law or in equity égams: the person or persons
viclating or attempting to violate any such covenant or re;trlctlan and elther 1o
pravent him or them from so doing or to recover dameg 26 or other dues for such
viclation. Should any such _sm: be Instituted, the purchaser agrees to pay a
reasonable attorney's fee for the plaintiff's attorney as that fee may be fixed by

the Gourt,

ARTICLE x0av
INVALIDITY

In the event any condition, co\;enanl, restriction, agreement. or
cherge herein contained be Invalid or hald tnvalid or void by any court of
competent Jurl_sdi:lia;!. such invalldity or void condluan,‘w@renant, reétricticn,
agreement or charge shall in no way affect any other condition, covenant,

restriction, agreemen: or charge herein contained,

ARTICLE XXV
WAIVER OF BREACH

E -

Walver by Declarant of the enforcement of any of the conditlons,
covenants, restrictlons, agreements or charges herein contained ln any Instance
shall not canstitute & walver to enforce any of sald conditions, covenants,

restrictlons, agreements or charges thereafter.



ARTICLE X3ONT
DUPRATION OF RESTRICTIONS

All the conditions, covenants, restrictions, -agreements and
charges set forth in this Declaration shall affect all of said property and are
made for the direct protection and benafit .thereo:(. and shall run with the land
and continue until the lsl.day of January, 1388, and may, as then in force be
extended as to all or part of satd preperty from that time for a period not
exceeding twenty ('ZU) vears, and thereafter for successive periods of not more
than twenty (20) years, each without limitation, by the Decbara.m, evidenced
by appropriate agreement entitled to recurd, of the owners of more than two=
thirds {2/3) of the .lvt‘s shown on ;aid map.

ARTICLE X30(VII E
SUBORDINATION TO MORTGAGES AND DEEDS OF TRUST

Each and every restriction as to said property is hereby declared
to ba subjoct and suberdinate to the lien of any mertgage or deed of trust now
o herssfter made or extsting in good faith and for value, and these restrictions
shall in no way restrict, impalr or defeat any right of sale contained in any
such mortgage or deed of trust or the foreclosure of the same; provided however,
that title to any property subject to these restrictions and obtained through sale
under or foreclosure of any such mortgage or deed of trust shall thereafter be
held subject to all pr&v!sians nf_thess restrictions; except (and_ notwithstanding
any provislons in these restrictions) that titie to broperty lcqulr;d by the
holder of a loan guaranteed or insured by the Pederal Housing Administration
or the Veterans Administration or any other governmental a:qen;:y,- or pmpert}"
acquired by any such agency directly, at forsclosure or ot‘herw:.se. or from
the purchaser at foreclosure sale or otherwise, by reason of or Incident to,
Or as a consequence of such guaranty or .lnsurance, either by way of purchase
at & sale under power of sale or other Judicial proceedings, {;r!hmugh fore-
closure of deed of trust OF mortgage on the property Ssecuring such loan, or by
way of conveyance in full or partial satisfaction of the debts secuted by such
deed of trust or morigage immediately upon any such acquisition shall be, and
thereafter remain, free from any and all restrictions or impediments as to

alienation,



ARTICLE YV
INTERPRETATION

'In case of any uncertainty as to the meaning of any of the provisions
" of this Deciarauon, the committee shall in all cases interpret the same and
such Lntemretntiqn shall be final and oom:!.uslve on all interested parties,

AR‘H'CI.B KXRIX
TITLE HEADINGS

The title headings as to the contents of particular Articles are
inserted only as a matter of convenience and for reference, and in no way are,
or are they intended to be a part of x_his' Declaration or in any way deflne, limit
or describe the scope or intent of the particular section or clause to which
they refer. 2

; ARTIOLE WO
ASSIGNMENT OF POWERS
Any and all of the rights, poymrs and reservations of Declarant
or the committee herein contained may .be asslgned to any other corporation
or association which 13 nuw organized or which may hereafter be organized
and which will assume the duties of Declarant or the committee panaining‘ to
_ the particular rights and Powers and reservations assigned, and upon any such
‘corporation or aszoclation evidencing its cnns;ent in writing te accept such
assignmen; and assume such duties, ‘it shall, to the extent of such assignment,
have the same rights and powers and be subject to the same obligations and
duties-as are given to and assumed by Declarant or the committee herein,
fN WITNESS WHEREOT, Declarant hag executed this Instrument
the day and year first hereinabove written,
LATIPAC-PERINI COMPANY, & joint venture,
By LATIPAC, INCORPORATED

e ‘
vy _Zeloon C?wtr K—Q

EDWIN C, M. LEE, its Vice President

By PERINI LAND & DEVELOPMENT COMBANY
&5 Eay

I.OUIS R, FERlNl, JR. 115 nm?ﬁmm
3 -Vice Président




STATE OF CALIFORNIA )

)
COUNTY OF MARIN )

On this _13th day of _Cctober in the year One Thousand
Nine Hundred and Sixty, before the undersigned a Notary Public in and for the
County of Marln, State of California, residing therein, duly commissioned
and sworn, personally appeared EDWIN C. M. LEE known to me to be Vice
President of LATIBAC, INCORPORATED, and LOUIS R, PERINI, JR. known to
me to be Vice President of PERINI LAND AND DEVELOPMENT COMPANY, the
corporations which executed the within instrument and they acknowledged
to me that said corporations executed the same.

IN WITNESS WHERECF I have hereunto set my hand and affixed
my official seal in the County of Marin the day and year in this Certificate
first above written, 2 >

(e D0 C oiiA S,

NOTARY PUBLIC! T4
In and for the cDumyi?qu{gg :
State of California, JMy amaﬂasisn explres
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